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Arizona Supreme Court
Civil Special Action

CV-26-0189-SA HEAP v GALVIN et al

25 PROCEEDING ENTRIES
1. 19-Jun-2026 FILED: Petition for Special Action; Certificate of Compliance; Cover Sheet (Petitioner Heap)

2. 19-Jun-2026 FILED: Appendix; Certificate of Service (Petitioner Heap)

3. 19-Jun-2026 FILED: Oder Granting Emergency Motion for a Stay Pending Appeal(Filed in CofA 6/18/26); Under Advisement Ruling (MCSC)
Filed 4/17/26 (Petitioner Heap)

4. 22-Jun-2026 FILED: Brief of Amici Curiae President Petersen and Speaker Montenegro in Support of Petition for Special Action; Certificate of
Service; Certificate of Compliance (Amici Petersen, et al.)

5. 22-Jun-2026 FILED: No Motion/Consent Needed per ARCAP 16(b)(1)(B) (Amici Petersen, et al.)

P R E D E C E S S O R   C A S E (S) Cause/Charge/Class Judgment/Sentence Judge, Role <Comments> Trial Dispo
1 CA 1 CA-CV 26-0446

MAR CV2025-020621 Verified Complaint for
Special Action

Scott A Blaney, Authoring
Judge of Order
Comments: (none)

�

MAR CV2025-022266 Comments: (none)�
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6. 23-Jun-2026 Plaintiff/Petitioner/County Recorder Heap (the “Recorder”) filed a Petition for Special Action and Appendix on June 22, 2026.
Petitioner’s Certificate of Service reflects service on the County Board of Supervisors including Supervisor Stewart, Chair McGee,
Vice Chair Lesko, Supervisor Galvin and Supervisor Gallardo, (collectively, the “Board”). The Certificate of Service also reflects
service on Amici Curiae Warren Petersen, President of the Arizona Senate, and Steve Montenegro, Speaker of the Arizona
House of Representatives; Amicus Curiae Helen Purcell, Amicus Curiae State of Arizona and the lower courts.
 
On January 26, 2026, the superior court conducted an evidentiary hearing and, on April 16, 2026, entered an order (“Order”)
declaring the relative responsibilities of the Recorder and the Board under statutes imposing responsibility on either of them or an
“other officer in charge of elections,” (Order ¶¶ 1-3); directing the return of IT staff, servers, databases, software, websites, and
equipment that were under the Recorder’s control prior to October of 2024 or immediate funding of their replacement (Order ¶4);
enjoining the Board from exercising functions delegated to the Recorder (Order ¶5); and declining to address specific
expenditures or funding levels, leaving them to be addressed “through good faith negotiations between the Recorder and the
Board of Supervisors.” (Order)
 
The Board appealed the Order and filed an Emergency Motion for a Stay Pending Appeal, explaining that “[t]he deadline for
finalizing the poll worker manual for the July 2026 primary election, which will include provisions governing on-site tabulation
activities, was May 1, 2026; and it already is too late to purchase any additional equipment (e.g., e-pollbooks and ballot printers)
for the 2026 election cycle.”
 
On June 18, 2026, the Court of Appeals entered an Order Granting Emergency Motion for a Stay Pending Appeal, (“Stay Order”),
noting five “impactful changes” identified by the Board in its pleadings.
 
On June 19, 2026, the superior court entered an order vacating a hearing scheduled on the Recorder’s contempt proceedings and
a June 22, 2026 settlement conference.
 
The Petition asks the Court to accept jurisdiction, vacate the Court of Appeals stay, and restore the superior court’s April 16, 2026
injunction. The Petition also suggests that, alternatively, the Court could address areas that present a discrete “concrete
operational risk” and preserve (1) “existing voter-facing locations”; (2) “deadlines”; (3) “ballot formats”; (4) “personnel assignments
and equipment while requiring reciprocal system access”; (5) “a single written operational protocol”; (6) “preservation of each
office’s undisputed statutory functions”;  and (7) “expedited judicial resolution of any statute-specific disagreement.”

 IT IS ORDERED modifying the Stay Order to allow the parties and the superior court to engage in settlement discussions and
proceedings, including a settlement conference.
 
IT IS FURTHER ORDERED that the parties must immediately file a notice in this Court, with copies in the lower courts, of any
agreement that is reached as to any aspect of the dispute.
 
IT IS FURTHER ORDERED the Parties are directed to file simultaneous pleadings no later than 4:00 p.m. on Thursday, June 25,
addressing each of the following:
(a)the deadlines for the significant operational aspects of the 2026 Primary Election, and the date beyond which effective relief
could no longer be ordered, including the May 1, 2026 poll-worker-manual deadline and the equipment-procurement constraints
identified in the Board’s Emergency Motion for a Stay Pending Appeal;
(b)which statutory functions the party regards as undisputed and properly left to each office under the Order;
(c)whether, rather than either leaving the Stay Order in place or vacating it and enforcing the April 16, 2026 Order in full, the Court
could grant the tailored interim relief as the Petition proposes as an alternative — that is, relief limited to any function that
presents a discrete, concrete operational risk for the 2026 Primary Election;
(d)the operational effect of each of the following, as referenced in the Reply in Support of Appellant’s Emergency Motion for a
Stay Pending Appeal and Stay Order, and whether it presents such a risk:
(1)the authorization of ballot drop-box locations as directed by the 2025 Elections Procedures Manual;
(2)supervision of ballot-replacement-site operations;
(3)on-site tabulation program at Election Day voting locations;
(4)the chain of custody from early voting through post-election tabulation of provisional ballots;
(5)the contention that the Order requires two on-site tabulations and canvasses of votes; and
(6)any other concrete operational risk previously identified in the pleadings with factual support in the superior court.
 
IT IS FURTHER ORDERED the parties may submit an agreed briefing schedule that provides the Court with sufficient time to
consider the pleadings before any identified deadline.
 
This Court will decide whether to accept special action jurisdiction without oral argument. (Hon. John R. Lopez IV)

7. 25-Jun-2026 FILED: Brief of Amicus Curiae Maricopa County Attorney Rachel Mitchell; Certificate of Service; Certificate of Compliance
(Amicus Maricopa County Attorney Rachel Mitchell)

8. 25-Jun-2026 FILED: Appendix; Certificate of Service (Amicus Maricopa County Attorney Rachel Mitchell)

9. 25-Jun-2026 FILED: Maricopa County Attorney Rachel Mitchell's Motion for Leave to File Brief as Amicus Curiae (Amicus Maricopa County
Attorney Rachel Mitchell)

10. 25-Jun-2026 FILED: Report of the Maricopa County Board of Supervisors Majority; Certificate of Service (Respondents Galvin, et al.)

11. 25-Jun-2026 FILED: Recorder's Supplemental Brief on Operational Issues for 2026 Primary Elections; Certificate of Service; Certificate of
Compliance; Exhibits 1 and 2 (Petitioner Heap)
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12. 29-Jun-2026 The Court has received the Report of the Maricopa County Board of Supervisors Majority and the Recorder’s Supplemental Brief
on Operational Issues for 2026 Primary Election and Exhibits.
 
IT IS ORDERED the Board is directed to file a response to the Petition for Special Action no later than 4:00 p.m. on Thursday,
July 2, 2026. No reply.
 
IT IS FURTHER ORDERED granting Maricopa County Attorney Rachel Mitchell’s Motion for Leave to File Brief as Amicus Curiae.
(Hon. John R Lopez IV)

13. 2-Jul-2026 FILED: Brief of Amicus Curiae State of Arizona in Support of Respondents; Certificate of Service; Certificate of Compliance
(Amicus State of Arizona)

14. 2-Jul-2026 FILED: Notice of Filing Amicus Brief (Amicus State of Arizona)

15. 2-Jul-2026 FILED: Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and the League of Women Voters
of Arizona; Certificate of Service; Certificate of Compliance (Amici League of United Latin American Citizens, et al.)

16. 2-Jul-2026 FILED: (Duplicate) Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and the League of
Women Voters of Arizona (Amici League of United Latin American Citizens, et al.)

17. 2-Jul-2026 FILED: Maricopa County Board of Supervisors Majority's Response to Brief of Amici Curiae President Petersen and Speaker
Montenegro; Certificate of Service; Certificate of Compliance (Respondents Galvin, et al.)

18. 2-Jul-2026 FILED: Maricopa County Board of Supervisors Majority's Response to Petition for Special Action; Certificate of Service;
Certificate of Compliance (Respondents Galvin, et al.)

19. 2-Jul-2026 FILED: Supplemental Appendix in Support of Response to Petition for Special Action; Certificate of Service (Respondents Galvin,
et al.)

20. 2-Jul-2026 A "Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and the League of Women Voters of
Arizona" (Amici League of United Latin American Citizens, et al.) and the brief of amicus curiae were filed on July 2, 2026. After
consideration,

IT IS ORDERED the "Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and the League of
Women Voters of Arizona" is granted.  The brief will be filed as of July 2, 2026. (Aaron C. Nash, Clerk)

21. 3-Jul-2026 FILED: Petitioner's Response to Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and
League of Women Voters of Arizona and Response to Amicus Brief; Certificate of Service; Certificate of Compliance (Petitioner
Heap)

22. 3-Jul-2026 FILED: Petitioner's Opposition to Arizona Attorney Generals's Amicus Brief; Certificate of Service; Certificate of Compliance
(Petitioner Heap)

23. 3-Jul-2026 FILED: Petitioner's Opposition to Rachel Mitchell's Motion for Leave to File Amicus Brief and Response to her Amicus Brief;
Certificate of Service; Certificate of Compliance (Petitioner Heap)

24. 3-Jul-2026 FILED: Appendix to Response to County Attorney Mitchell Amicus; Certificate of Service (Petitioner Heap)
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25. 7-Jul-2026 Petitioner/County Recorder Heap (the “Recorder”) filed a Petition for Special Action and Appendix on June 19, 2026, challenging
a Court of Appeals’ order granting a stay as requested by the Maricopa County Board of Supervisors (the “Board”).
 
Superior Court Proceedings. On January 26, 2026, the superior court conducted an evidentiary hearing and, on April 16, entered
an order (the “April 16 Order”) declaring the relative responsibilities of the Recorder and the Board under statutes imposing
responsibility on “a county recorder or an ‘other officer in charge of elections,’” (April 16 Order at 11-12 ¶¶ 1-2); declaring that the
Board has a “nondiscretionary duty to fund all necessary expenses of the Recorder,” (id. ¶ 3); directing the return of “IT staff,
servers, databases, software, websites, and equipment” that were under the Recorder’s control prior to October of 2024 or
immediate funding of their replacement, (id. at 11–12 ¶ 4); enjoining the Board from exercising functions delegated to the
Recorder, (id. at 12 ¶ 5); and declining to address specific expenditures or funding levels, leaving them to be addressed “through
good faith negotiations between the Recorder and the Board of Supervisors,” (id.).  The Court separately signed an order on May
18, incorporating the findings of the April 16 Order in an appealable order (collectively, the “Injunction Orders”).
 
On April 30, the Board sought a stay of the Injunction Orders.  The trial court denied the motion on May 13.
 
On June 16, the Recorder filed an Application for Order to Show Cause asking the superior court to hold the Board in contempt.
The application alleged various failures to comply with the Injunction Orders, requested a “coercive sanction” for continued
non-compliance, and presented a “binary choice for the board to either return all IT systems and staff to the Recorder’s
operational control or fund adequate independent MCRO IT infrastructure.”  (Pet. for Special Action at 46; Appendix in Support of
Special Action App 116).
 
Court of Appeals Proceedings. The Board appealed the Injunction Orders and filed an Emergency Motion for a Stay Pending
Appeal, seeking to stay the Injunction Orders (the “Board Stay Motion”).  The Board Stay Motion explained that “the deadline for
finalizing the poll worker manual for the July 2026 primary election, which will include provisions governing on-site tabulation
activities, [was] May 1, 2026; and it is too late to purchase any additional equipment (e.g., e-pollbooks and ballot printers) for the
2026 election cycle”.  (Board Stay Motion at 36).
 
The Board urged application of Purcell v. Gonzalez, 549 U.S. 1, 4–5 (2006), which concluded that “[c]ourt orders affecting
elections, especially conflicting orders, can themselves result in voter confusion and consequent incentive to remain away.”
(Board Stay Motion at 35).  The Board cautioned that “judicially induced, last-minute changes to election systems are generally
improvident because they pose the (interrelated) dangers of burdening elections workers and complicating the voting experience.”
(Board Stay Motion at 35-36).  In support of the request for stay, the Board submitted transcripts from the November 3, 2025
hearing and the January 26, 2026 evidentiary hearing.  The Board also submitted the Fourth Declaration of Scott Jarrett (4/30/26)
and the Second Declaration of Zach Schira (4/29/26).  In its June 1, 2026 Reply, the Board identified five operational areas it
argued would be affected by the Injunction Orders “in explicit alteration of the status quo.”  (Reply at 10-11).

On June 18, the Court of Appeals, in a divided decision, entered an Order Granting Emergency Motion for a Stay Pending Appeal
(the “Stay Order”).  The court observed that “[a] party seeking a stay must establish (1) a strong likelihood of success on the
merits, (2) irreparable harm if the stay is not granted, (3) the harm to the appellants outweighs the harm to appellee, and (4) public
policy favors granting a stay.”  (Stay Order at 2 (citing Smith v. Ariz. Citizens Clean Elections, 212 Ariz. 407, 410 ¶¶ 9-10 (2006)).
“It is a sliding scale, so ‘the moving party may establish either 1) probable success on the merits and the possibility of irreparable
injury or 2) the presence of serious questions and [that] the balance of hardships tip[s] sharply’ in favor of the moving party.”  (Id.
at 2 (quoting Smith, 212 Ariz. at 411 ¶ 10)).  The court reasoned that pursuant to Purcell, courts are “reluctant to order last-minute
changes in election rules and procedures because they can burden election workers and complicate and create confusion in the
voting experience.” (Id. at 2–3 (citing Fontes v. Lewis, CV-24-0251-T/AP, 2024 WL 4625950, at *2)).  The court explained, “[s]o
both the injunction and its opponents agree that the conflict before us has concrete, operational impacts on the public’s voting
experience,” and listed from the Board’s Reply five “impactful changes.”  (Id. at 3–4).  The court concluded that “[t]he Purcell
principle applies here and persuades us that the Board is very likely to succeed on the merits,” and that “[t]he Purcell principle
also speaks to the remaining three components of the injunction standard.”  (Id. at 3-4).
 
After entry of the Stay Order, the trial court halted all proceedings including the Board’s request for contempt sanctions.
 
Proceedings in this Court. The Recorder filed his Petition for Special Action, and on June 23 this Court entered an order modifying
the Stay Order to allow the parties to engage in settlement proceedings, which are ongoing.  The order also directed the parties to
brief specific significant operational aspects of the 2026 Primary Election.  In response, the Court received the “Report of the
Maricopa County Board of Supervisors Majority” (the “Board Report”) and the “Recorder’s Supplemental Brief on Operational
Issues for 2026 Primary Election” and exhibits (the “Recorder Report”).  We refer to the reports collectively as the “June 25
Reports.”  On June 29, the Court directed the Board to file a response to the Petition for Special Action, and it did so.
 
The Court has considered the parties’ briefing identified above and the following amicus briefs and responses:

•Brief of Amici Curiae President Petersen and Speaker Montenegro in Support of the Petition for Special Action;

•Brief of Amicus Curiae Maricopa County Attorney Rachel Mitchell;

•Brief of Amicus Curiae State of Arizona in Support of Respondents;

•Brief of Amici Curiae League of United Latin American Citizens and League of Women Voters of Arizona;

•Maricopa County Board of Supervisors Majority’s Response to Brief of Amici Curiae President Petersen and Speaker
Montenegro;

•Petitioner’s Opposition to Arizona Attorney General’s Amicus Brief;

•Petitioner’s Response to Motion for Leave to File Brief of Amici Curiae League of United Latin American Citizens and League of
Women Voters of Arizona and Response to Amicus Brief; and

•Petitioner’s Opposition to Rachel Mitchell’s Motion for Leave to File Amicus Curiae Brief and Response to Her Amicus Brief
Case Docket as of 7-Jul-2026
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•Petitioner’s Opposition to Rachel Mitchell’s Motion for Leave to File Amicus Curiae Brief and Response to Her Amicus Brief
(including request for sanctions).
 
Primary Election. The June 25 Reports reflect that some of the operational difficulties articulated in earlier proceedings have
reached a more-or-less acceptable status quo, with acceptance that the 2025 Elections Procedural Manual (the “EPM”)
addresses some of the areas in dispute, such as drop box locations and retrieval protocols for the primary.  (Recorder Report at
31-32).  Addressing the areas of operational control, such as early voting site management, poll worker supervision, and IT
infrastructure and ballot tabulation (including the Voter Registration and Administration System and Early-ballot Registration and
Organization System), the Court agrees that the Purcell principle should receive due consideration, but it does not displace the
Smith four-factor analysis.
 
Notably, the appellate courts are poorly positioned to resolve factual issues concerning controversies that have arisen since the
January 26 evidentiary hearing.  Likewise, there is no evidentiary record or factual findings in the trial court’s May 13 Order, which
denied the Board’s initial stay request.
 
The Court agrees with the superior court, however, that the statutory delegation of authority to “the county recorder or other officer
in charge of elections” is “the general provision permitting designation by the county recorder of another officer to exercise that
function when necessary.”  (April 16 Order at 8 ¶ 17).    The Court rejects the Board’s contention that the statutory text authorizes
“the Board, which controls the funding attached to that function, [to] authorize the task to be performed by the Board-appointed
Maricopa County Elections Director.”  (Response at 3).  Following Lockwood v. Bd. of Supervisors of Maricopa Cnty., 80 Ariz.
311, 316 (1956), and Maricopa County v. Biaett, 21 Ariz. App. 286, 290 (1974), the Board cannot use budgetary authority to usurp
an independently elected officer’s statutory functions.  And to the extent the Board may have attempted to do so, Purcell cannot
now be invoked to permit it.  Specifically, allowing the Board to appoint the officer would supplant the Legislature’s direction that
the Recorder perform this function.
 
The Court agrees with the Recorder that “Purcell does not itself resolve the statutory merits.  At most, it informs the equitable
assessment of timing, feasibility, and public consequences.”  (Pet. for Special Action at 30).  The compressed timeframes
involved may have dissuaded the Court of Appeals from examining the Smith elements of a stay.  They may have also deterred
the superior court from addressing new factual issues raised in the stay motion.  Regardless, this Court concludes that the
likelihood of success on the merits weighs in favor of the Recorder where the dispute arises from statutory interpretation of the
phrase “county recorder or other officer in charge of elections.”  It is with that in mind that consideration of Purcell’s equitable
assessment of timing, feasibility, and public consequences is due.
 
To the extent issues can be resolved without disrupting procedures that are actually ongoing in the primary election process, the
Court wishes to do so.  The Court of Appeals’ reliance on the “impactful changes” listed in the Board’s June 1, 2026 Reply in
Support of Appellant’s Emergency Motion for a Stay Pending Appeal included considerations never presented to the trial court or
even in the Board’s initial stay request, including ballot replacement center protocols, which were unique to the May jurisdictional
elections.  (Recorder Report at 32 n.14).  Now that early voting for the 2026 Primary Election is underway, we cannot, based on
this record, determine what is feasible.
 
As to the Board’s concern that “whatever operational structures are cemented into place for the 2026 Primary will be difficult and
disruptive to undo for the 2026 General Elections,” (Pet. for Special Action at 38; Board Report at 4), issues concerning the
general election operations may be better addressed by the superior court in the first instance.  Noting the continuing
disagreement over final authority and control, the Court encourages full access to information and transparency in all aspects of
the election process to ensure public confidence in the electoral process.
 
For purposes of this order, the Court observes that the Recorder has offered specific concrete provisions in a 12-point interim
operational protocol.  (Recorder Report at 21-29).  The Court accepts the 12-point interim operational protocol as the Recorder’s
agreement to modify the terms of the Stay Order and Injunction Orders in accordance with the protocol for the Primary Election.
 
The Court therefore accepts special action jurisdiction and for the reasons set forth above concludes that the Court of Appeals
abused its discretion in entering the Stay Order.
 
Upon consideration of the entire Court en banc,
 
IT IS ORDERED vacating the June 18, 2026 Court of Appeals’ Order Granting Emergency Motion for a Stay Pending Appeal and
reinstating the Injunction Orders, as modified by the 12-point interim operational protocol.  This order is without prejudice to permit
the parties to move the Court of Appeals for additional interim modifications to the Injunction Orders pending the appeal.  If
factual findings are required to resolve such motions, the Court of Appeals should revest jurisdiction in the superior court to permit
it to make findings of fact and conclusions of law as to the current status of the election.  But any challenge must acknowledge
the Recorder’s statutory authority.
 
IT IS FURTHER ORDERED denying the Recorder’s Request for sanctions against Amicus Rachel Mitchell.  This order is entered
without prejudice to either party requesting future sanctions against any official who interferes with statutorily prescribed
procedures or fails to carry out prescribed duties.
 
IT IS FURTHER ORDERED pursuant to Ariz. R.P. Spec. Act. 18(c), this order is effective immediately. (Hon. Ann A. Scott
Timmer)
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